Atkins returned to Dr. Badshah on July 9, 1982, where he_re-
lated the same symptoms; namely, exposure to chemicals including
ammonia, cyanide and fear of mercury exposure.  Dr. Badshah gave
Atkins a note which stated:

To whom it may concern: Jim Leveaux.  This patient is
having cramping, abdominal pains, nausea.  On exam there
is marked spasticity of the colon.  He is advised to
avoid exposure to chemicals which are likely to aggravate
this condition. (Tr. 71, 72, 215, 216; Ex. R23) .

Leveaux looked at the doctor's note and stated it would be
necessary to talk to Appelberg, the Cyprus personnel manager {Tr.
73, 74). Appelberg told Atkins he would transfer him to utility
but cut his pay.  In the ensuing discussion Atkins claimed this
was a medical situation and his miner's rights guaranteed that he
keep his foreman's pay in the utility job.  Appelberg agreed to
the transfer (Tr. 73-79). Atkins went to utility thinking he
would retain his foreman's pay (Tr. 126-127).

The next day Appelberg told him his pay was cut.  He could
either go back into ADR, leave the property, or be fired.  Rather
than be fired Atkins returned to the ADR.  Atkins also stated he
returned to utility the next day (Tr. 73-79).

One day before he was terminated Atkins explained the
ultimatum and medical situation to MSHA inspector Frank Seale at
the MSHA office.  The next day (July 15) Atkins was told to work
in the ADR or be fired (Tr. 78-81).

Before July 15th, between the two MSHA inspections, Atkins
had told management that it was unsafe to work in the ADR.  On
the day he was terminated he did not say it was unsafe because he
was more concerned about getting a note from the doctor than in
closing down the ADR (Tr. 243).

Atkins also told Appelberg that he needed to get out of the
ADR.  It was unsafe for him {Tr. 238).

_Atkins confirmed the contents of the typewritten note given
to him by Appelberg when he was terminated and as well as his
handwritten reply requesting an additional examination by a
company doctor before he would return to the ADR (Tr. 112, 117,
118, 119; Ex. C21, R24).

Atkins was fired on July 15 as he refused to work in the ADR.
The evidence contains a two page medical report, dated July 16,
1982, from Dr. Nur Badshah.  The report states, in part, as
follows:

IMPRESSIONS:

1.  Loss of central vision of right eye, due to optic
neuritis of the right eye, etiology most probably toxic
neuritis due to metallic poisoning.

464he University because the problem was complicated (Tr. 69,
